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

 

Marketing
 

–
 

everything you do to move 
towards making the sale



 

Sale
 

–
 

agreement to exchange your services for 
money or other compensation



 

Marketing Cycle:  Create awareness, inform, 
educate, persuade, ask for the business-sell.
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

 

Marketing Message:
 

Who you are, what you do, 
for whom. (Clients/Prospects/Referral Sources)



 

Marketing Plan:
 

Defines your practice/mix; 
clients/mix; prospects; referral sources; goals; 
targeted marketing activities/mix; budget; 
calendar and tracking results to refine your plan.  
Your road map to success.
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

 

-
 

“…regulate professional conduct of members 
of the State Bar through discipline…to protect 
the public and to promote respect and 
confidence in the legal profession…[are] 
binding on all members.”



 

Goal: To eliminate legal communications that 
are false, misleading, deceptive or

 
confusing.
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

 

Rule 1-400 Advertising and Solicitation


 

Rule 5-120 Trial Publicity


 

California Business and Professions Code


 

BP §6068(a)


 

BP §6103


 

BP §6106


 

BP §6128


 

BP §17529
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

 

Do’s and Don’ts 


 

15 presumptive “Standards”


 

Justification: To protect the public from having 
to discern the commercial intent of attorney 
communications

 
strictly from the content of 

the message, indicating
 

“clearly, expressly, or 
by context, that they are communications

 
or 

solicitations.”
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

 

Communication:
 

“any message or offer made by you or on 
your behalf to any former, present

 
or prospective

 
client

 
concerning your availability for professional employment.



 

b. Solicitation: “communication
 

concerning professional 
employment for pecuniary gain, made in person or by 
telephone, initiated by or on behalf of a lawyer or law firm.  



 

Prohibits (1) soliciting anyone unless
 

you have a family
 

or 
prior professional  relationship

 
with them and (2) a wide range 

of communication from an attorney to a prospect known to 
be represented by counsel in a related manner.
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Defines appropriate pre-trial and trial public statements
 made by, or on behalf of, State Bar members involved 

in the investigation or litigation of a matter



 

Justification:  To balance the 1st

 

Amendment 
/Constitutional  right to free speech

 
with the right 

to a fair trial


 

Goal: To limit/prohibit attorneys from making 
statements that have a “substantial likelihood of 
prejudicing an adjudicative proceeding.”
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

 

Prohibits “…an extrajudicial statement a reasonable person 
would expect to be disseminated by means of  public 
communication if the member knows or reasonably should that it 
will have a substantial likelihood of materially prejudicing an 
adjudicative proceeding in the matter.”



 

Identifies Exceptions:
(1)  Requests for help with evidence or information
(2)  Warnings of dangerous behavior of involved persons
(3)  Responses to/clarifications of an adversary’s statements 

(by attorneys and others)
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

 

Revealing your legal strategies to the public =  
Possible malpractice



 

Publicity Options under Rule 5-120
--“No comment”
--

 
Offer general

 
information on similar cases

--
 

Offer
 

specific
 

info allowed upon request
--Distribute

 
specific information 

(news releases, press conferences, etc.) 
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

 

BP §6068(a)* requires that attorneys:



 

Support the U.S. and California Constitutions


 

Not attempt to mislead the judge/judicial officer 


 

Not reveal confidential information except
 

to warn 
of dangerous behavior; 



 

Not to advance facts prejudicial to a party/witness 
except

 
in pursuit of justice
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

 

BP §6103: “…any violation of the oath taken by him, or of 
his duties as such attorney…”

 
and BP §6106: “…any act 

involving moral turpitude, dishonesty
 

or corruption...”
 “…constitute causes for disbarment or suspension…



 

BP §6128: “Every attorney is guilty of a misdemeanor 
who…[is] guilty of any deceit

 
or collusion, or consents 

to any deceit or collusion, with intent to deceive the court 
or any party…”
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BP §17529
 

Restrictions On Unsolicited Commercial 
E-mail Advertisers  [i.e., Spam]

--Defines Terms & Penalties
--Prohibits a person/entity to initiate or advertise in an 

unsolicited commercial e-mail advertisement from (or 
sent to CA) or advertise in an unsolicited commercial e-

 mail advertisement sent from California.  
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

 

Follow Rules 1-400 & 5-120



 

Comply with relevant BP sections



 

Establish written employee policies & acknowledgments



 

Beware of soliciting, “adopting”
 

or “claiming”
 

online 
testimonials by clients and others
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

 

State Bar Ethics Hotline


 

California Rules of Professional Conduct


 

California Business and Professions Code 


 

California Compendium on Professional 
Responsibilities
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